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These slides accompany the explanation of the acquis to Albania and North Macedonia and can only 
be used for that purpose. Their content is subject to further development of the acquis and 
interpretation by the Court of Justice of the European Union’



Access to 
education

A brief legal outline



Treaty provisions

(case-law of the CJEU) 

Secondary law
(Directives)

Equal conditions of 
access to education

Equality of 
treatment is not 
absolute: limitations

Evolution both
ratione materiae and 
ratione personae

Protecting the rights
of mobile students

Overview and main legal sources



Relevant directive in other spheres of 
Union action (Chapter 23)

Directives

Directive 77/486/EEC of 25 July 
1977 on the education of the 
children of migrant workers

Directive 2004/38/EC of the European Parliament and of the 
Council of 29 april 2004 on the right of citizens of the Union 
and their family members to move and reside freely within 
the territory of the Member States

Directives
Harmonisation

tool
No harmonisation in the field 

of education



Article 21 
TFEU

Article 
18 

TFEU

Free movement of workers

European citizenship: right 
to move and reside freely

Professional recognition of 
qualifications

Freedom of establishment

Main articles Related case-law areas

Case-law of the CJEU: Overview



Rights and 
eligibility for 

benefits in the 
host Member 

State

Rights in the home 
Member State

Equal 
conditions of 

access to 
education
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Case C-147/03 Commission v 
Austria

Case 39/86 Lair

Case 197/86 Brown

Case 73/08 Bressol
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Case C-209/03 Bidar

Case C-158/07 Förster

Case C-20/12 Giersch

Case C-233/14 Commission v 
Netherlands
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Case C-153/02 Valentina Neri

Case C-224/98 D'Hoop

Case C-11/06 Morgan

Case C-523/11 Prinz and 
Seeberger

Case-law of the CJEU: Main themes



Thank you for your attention


