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These slides accompany the explanation of the acquis to Albania and North Macedonia and can only be used for
that purpose. Their content is subject to further development of the acquis and interpretation by the Court of
Justice of the European Union



The EU and the UNCRP g*'f ﬂO ble

30 March 2007: the European Community signs the UN Convention on the Rights of
Persons with Disabilities (UNCRPD)

Conclusion and Optional Protocol 2008 proposal????

26 November 2009: Council Decision on the conclusion (ratification) of the UNCRPD by the
EU

Adoption of the European Disability Strategy 2010-2020
22 January 2011: entry into force of the UNCRPD for the EU

August 2015: Dialogue with UN Committee on the implementation of the UNCRPD by the
EU

September 2015: UNCRPD recommendations to the EU (Concluding Observations)

February 2017: Publication of progress report on the implementation of the European
Disability Strategy 2010-2020 - includes an overview of the UNCRPD recommendations'
implementation

2019 Evaluation European Disability Strategy

2020 New Commission.....




Human Rights approach to
d?sability

=> Paradigm shift

"objects" of charity, . "subjects" with rights,

medical treatment and social ~ capable of claiming those
protection rights and making decisions

for their lives based on their
free and informed consent
as well as being active
members of society




The situation today

70.5 million people in the EU — moderate disability
32.8 million people in the EU - severe disability

30 % versus 20,8 - people with disabilities in the EU are at risk of
poverty or social exclusion

48.7% versus 72.5% - emBonment rate of people with disabilities
versus people without disabilities

22% versus 12% - early school leavers rate of people with
disabilities vs. people without disabilities

30% versus 43% - tertiary education attainment rate of people
with disabilities vs. people without disabilities

Access to Health gap

Data source: EUSILC UDB 2016, 2015 by ANED
N




EU competence with regard to the
UNCRPD

e The rights recognised cover almost all policy fields:

accessibility, employment, education, health, independent
living, participation in culture and sport, civil rights

e Mixed competences between EU and MS
« some articles concern only Member States

« most UNCRPD fields concern matters of shared
competence

e Annex to the Council Decision - Declaration of
competence which can be updated as competences evolve




EU legal basis for action

Treaty on the Functioning of the EU (TFEU)

e Art. 10: ,In defining and implementing its policies and
activities, the Union shall aim to combat discrimination
based on sex, racial or ethnic origin, religion or belief,
disability, age or sexual orientation." (Mainstreaming)

e Art. 19: ,the Council [...] may take appropriate action to
combat discrimination based on sex, racial or ethnic
origin, religion or belief, disability, age or sexual
orientation “ (specific legislation)




Legal basis for EU action

Other Treaty articles can be relevant:
Internal market (Art 114 TFEU)

Transport (Art. 90-100 TFEU)

State Aid (107-109 TFEU)

Employment (145-150 TFEU)

Social Policy (151, 153 TFEU)

Education (Art. 165 TFEU)

Public health (Art. 168 TFEU)




The EU Charter of Fundamental Rights

Does NOT GIVE additional competence to the EU
but
Has to be respected in the implementation of EU law

e Article 21: Discrimination on the grounds of disability
shall be prohibited

e Article 26: The Union recognises and respects the right of
persons with disabilities to benefit from measures designed
to ensure their independence, social and occupational
integration and participation in the life of the community




The Charter and the UNCRPD

Operational Guidance on taking account of Fundamental Rights in
Commission Impact Assessments

(COM staff working paper SEC(2011) 567 final (6 May 2011)
This Operational Guidance was prepared by DG JUSTICE

Art 53 ref relationship between the Charter and international
agreements to which the Union or the Member States are party

It provides practical help and advice on how to assess impacts on
fundamental rights when preparing Impact Assessments.

Explicit reference to need to be in line with the UNCRPD.




European Disability Strategy 2010-2020

- Launched by the Commission on 15 November 2010

- Its major objectives:
e empower people with disabilities to enjoy their full rights
e implement the UN Convention
e create a barrier-free Europe

- It reflects all core elements of the UN Convention on the Rights of
Persons with Disabilities, setting a concrete agenda for action of the EU
and its Member States in 8 key areas:

accessibility, participation, equality, employment, education
and training, social protection, health, external action

- Mid-term Progress Report on its implementation was adopted by the
Commission on February 2017




Mix of tools

Legislation

Mainstreaming: ensure that all relevant EU initiatives promote
equal opportunities for people with disabilities

Cooperation with Member States (Disability High-Level Group),
civil society & DPOs, international bodies (UN, CoE), EU
institutions

Funding: to DPOs, Research, Structural and Investment Funds
Awareness-raising: Access City Award, For Diversity Against
Discrimination campaign

Information exchange: annual Work Forum, European Day
conference

Reporting: Progress report on Disability Strategy and the EU
report on implementation of UNCRDP
Studies

Data collection and monitoring: Eurostat, ANED indicators on
Europe 2020 targets, DOTCOM

Governance: UNCRPD Focal point
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Mid-term Progress Report
on the European Disability Strategy

- It aims at describing:

the progress achieved so far by the EU in the implementation of the
European Disability Strategy

its links to the Recommendations made by the UN Committee in relation
to the implementation of the UN Convention in the EU

- It features a number of detailed annexes referring to:

Annex 1 - Analysis of the responses to the public consultation on the review of
the European Disability Strategy

Annex 2 - Progress in the implementation of the European Disability Strategy

Annex 3 - Link between the recommendations of the UN Committee and key
actions in the European Disability Strategy

Annex 4 - Other contributions to the Progress Report

Annex 5 - EU legislative acts which refer to matters governed by the UN
Convention

- Indicative publication date: December 2016/January 2017




Examples of results

1-accessibility: Adoption EAA, WAD transport legislation

2-participation: disability card, ExAnte conditionalities ESIF,
Marrakesh

3-equality: guidance for victims of discrimination, Disability
definition-UNCRPD

4-employment: State Aid, ESIF, Supported employment report
5-education and training: Erasmus+, EASNIE, data collection
(gaps)

6-social protection: Pillar of Social Rights, SPC ISG, OMC

7-health: cross border healthcare, rare disease guidance social
services, telemedicine

8- external action: HR action plan, projects, indicators, training,
Disaster risk reduction




Concluding Observations of the UN
Committee on the initial report of the EU

- UN Committee examines reports submitted by State Parties, and
makes concluding observations and suggestions for the follow-up

- Out of all recommendations for the EU, 3 were singled out for
action within the first 12 months. These are:

e to adopt the European Accessibility Act

e to update the EU declaration of competence in the matters
governed by the UN Convention

e to remove the Commission from the EU monitoring framework
They require another report to be submitted to the UN Committee in

October 2016, a year after the recommendations were issued. This
follow-up response is currently being finalized by the Commission.

- Another periodic report on the implementation of the UN
Convention by the EU shall be submitted no later than in 2021.




Key relevant priﬁclples of the Pillar

Sets out a number of key principles and rights to support
fair and well-functioning labour markets and welfare
systems;

* Principle 17: Inclusion of people with disabilities

"People with disabilities have the right to income support that
ensures living in dignity, services that enable them to participate in
the labour market and in society, and a work environment adapted to
their needs."”

* Principle 1: Education, training and life-long learning
* Principle 3: Equal opportunities

* Principle 9: Work-Life balance

* Principle 11: Childcare and support to children

* Principle 18: Long-term care: Independent living and right to community-
based services

* Principle 19: Housing and assistance to homeless
* Principle 20: Access to essential services
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ACCESSIBILITY
EC European Disability Strategy 2010-
2020

"The Commission proposes to use legislative and other instruments as
standardisation, to optimise the accessibility of the built environment,
transport and ICT [...]. Based on smarter regulations principles, it will
explore the merits of adopting regulatory measures to ensure
accessibility of products and services, including measures to step up the use
of public procurement/...]. Following further consultations with Member
States and stakeholders, the Commission will consider whether to propose a
European Accessibility Act."
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Products in the scope of the EAA

(a) consumer general purpose computer hardware systems and
operating systems for those hardware systems;

(b) Self Service terminals:
e (ia) payment terminals;

e (iia) the following self-service terminals dedicated to the provision of services covered by this
Directive;

(iia-i) Automated Teller Machines;

(iia-ii) ticketing machines

(iia-iii) check-in machines

(ila-iv) interactive self-service terminals providing information, excluding machines installed as
integrated parts of vehicles, aircrafts, ships or rolling stock;

“(c) consumer terminal equipment with interactive computing
capability, used for electronic communication services;"”

(d) consumer terminal equipment with interactive computing
capability, used for accessing audio-visual media services;

(e) e-readers; 17




Commission

Services In the sCOpe of the EAA

(a) electronic communications services with the exception
of transmission services used for the provision of machine-
to-machine services”.

(b) services providing access to audiovisual media
services;

(c) Certain elements of air, bus, rail and waterborne
passenger transport services(websites, mobile device
based services, electronic tickets and ticketing, transport
service information(also real time), interactive self-service
terminals...). For urban, suburban and regional transport
services only interactive self-service terminals.

(d) consumer banking services;
(e) e-books and dedicated software

(f) e-commerce services;




Other elements related to the
scope

-Answering emergency communications to
112

-Built environment (optional)

-Public Procurement for Products and
services in the EAA

- EU Acts containing accessibility obligations
(presumption compliance)




Link with European legislation with
accessibility provisions

Presumed compliance of accessibility requirements:

o Examples:
e Public Procurement Directives
e Structural Funds regulations
e Trans-European Networks

e Common Implementing Regulation External Action and
contract procedures

Other issues:

o Sector-specific legislation (Low platform buses; Lifts; TSI-PRM, etc.)
e Web Accessibility Directive

e Electronic Communication Code

e Audio Visual Media Directive




What does the European
Accessibility Act contain?

Functional accessibility requirements

Free movement of products and services
meeting the accessibility requirements

Self-declaration of conformity (lightest option)
Market survelillance

Defines accessibility under already existing
obligations in other EU law

21
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Timeline for implementation

e Transposition period -> Three years after
entry into force

e Enter into application -> Six years after entry
into force

e Transition periods

e Provide services with products in use - 5 extra years
e SST - end of economic life - max 20 years after use
e Ongoing services contract maximun 5 extra years

e Answering emergency comunications to 112:
e 2 extra years
e Relay services - technology mature 22




Parking card - Legal base

* Council Recommendation of 4 June 1998 on a parking
card for people with disabilities (98/376/EC);

* Council Recommendation of 3 March 2008 adapting
Recommendation 98/376/EC on a parking card for

people with disabilities (2008/205/EC) - by the reason of
accession of new Member States;

* Recommendation = non-binding act.

23
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Main provisions

* Introduction of a standardised Community card model;
* Recognition of the card by all Member States;

* Format and appearance:
v' Standard size (106mm x 148mm);
v Light blue colour with white wheelchair-user symbol;
v Plastic coated, except space reserved for signature;
v' Some mandatory fields on the front and on the reverse.

24




Ente di rilascio e timbro

Parking card -E@Mandatory fields:

Wheel-chair user symbol (white on a dark blue
background);

Expiry date;
Serial number;
Issuing authority/organisation.

Words "Parking card for people with disabilities"
in the national language(s);

Words "Parking card" in the other EU languages;

Words "European Communities' model’ in the
national language(s);

Background: code of the Member State
surrounded by the 12 stars.

f rom.

Firma del titolare
©altro 5egNno distNtIVO autorlzzato

Il presente contrassegno da diritto al
titolare di usufruire delle facilitazioni
di parcheggio previste dallo Stato
membro in cui si trova.

In caso di utilizzazione, il presente
contrassegno deve essere

nella parte anteriore del veicolo in
modo tale che il recto sia chiaramente
visibile per i controlli.

Holder’s surname;

Holder’s signature or other authorised mark;

Holder’s photograph.

Statement: "This card entitles the holder to the special
local parking facilities available in the Member State

concerned";

Statement: "When in use, the card is to be displayed at
the front of the vehicle in such a way that the front
of the card is clearly visible for checking purposes".




Work with civil society and DPOs

"Nothing about us without us”

e Consultation

e Information exchange

e Joint-organisation of events

e Co-financing of running costs and projects




Data collection and monitoring

On-line tool with instruments to implement UNCRPD

Data collection

o Network of experts - ANED

e Studies

o Statistics and data collection — LFS-AHM 2011, EHSIS

Indicators - targets




Next steps to be taken by the EU

The EU will continue working in order to:

Finalize the implementation of the European Disability Strategy as
committed in 2010

Use the European Disability Strategy to further implement the UN
Committee’s recommendations

Prepare an evaluation and start reflexions on what will happen
after the period of application of the European Disability Strategy
will come to an end in 2020 and thus, strengthen dialogue with
Member States, civil society and other stakeholders who put
forward their ideas for the future.

Prepare another EU periodic report to the UN Committee, required
in 2021

Continue to mainstream disability in key policy developments and
future EU actions

EP report on the European Disability Strategy
N
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Useful weblinks

European Disability Strategy 2010-2020: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0636:FIN:EN:PDF

Initial plan to implement the Strategy: List of Actions 2010-2015:
http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52010SC13
24:EN:NOT

United Nations Convention on the Rights of Persons with Disabilities:
http://www.un.org/disabilities/

Council Decision 2010/48/EC (26/11/2009): Conclusion by the European
Community of the UN CRPD: http://eur-lex.europa.eu/legal-
content/EN/TXT/?qid=1402439838499&uri=CELEX:32010D0048

First report to the UN on the implementation of the CRPD by the EU
(SWD(2014)182):

http://ec.europa.eu/justice/discrimination/files/swd 2014 182 en.pdf
Academic Network of European Disability Experts (ANED):
http://www.disability-europe.net/

"DOTCOM" - the on-line tool presenting policies and instruments to
implement UNCRPD in 34 European countries: http://www.disability-
europe.net/dotcom



http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0636:FIN:EN:PDF
http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52010SC1324:EN:NOT
http://www.un.org/disabilities/
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1402439838499&uri=CELEX:32010D0048
http://ec.europa.eu/justice/discrimination/files/swd_2014_182_en.pdf
http://www.disability-europe.net/
http://www.disability-europe.net/dotcom

